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GOVERNMENT OF THE INDEPENDENTSTATE OF SAMOA
Ministry of Foreign Affairs and Trade

Postal: P.O. Box L1859 Our Ref: FA

Apia, Samoa Your Ref:

Tel. No.: (685) 21-171 Please address all correspondences to
Fax No.: (685) 21- 504 The Chief Executive Officer

Email: frade@mifat.gov.ws

REQUEST FOR PROPOSAL (“RfP")

ENHANCED INTEGRATED FRAMEWORK (EIF) PROGRAMME
SAMOA DIAGNOSTIC TRADE INTEGRATION STUDY UPDATE (DTISU)

The Government of Samoa through the Ministry of Foreign Affairs and Trade
(MFAT) wishes to invite applications from interested consultants or consultancy firm
to bid for the ‘“Team Leader’ to undertake the Samoa Diagnostic Trade Integration
Study Update(DTISU).

The Project is funded under the Enhanced Integrated Framework (EIF)
Programme, in which Samoa is a beneficiary since 2006.

The RfP document is to be uplifted from the Trade Division of the Ministry of
Foreign Affairs and Trade, Level 3, Samoa Government Building, Apia.

All bids/proposals must be submitted in the following manner:
i.  In accordance with the RfP document/template.

ii. Bids/Proposals must be deposited on or before 1lam, Monday 23"
November 2015 at the office of the Secretary of the Tenders Board, Ministry
of Finance, Level 4, Central Bank Building, Apia.

iii.  Provide all required documents as set out in the RfP.

iv.  Submissions of the proposal must be hand delivered, sent by post or couriered
only.

v.  The bidder must provide 1 original plus 3 copies of the bid document.

For more information please contact Mr. Justin Lima on email: justin@mfat.gov.ws

or Mr. Louis Ofele: louis(@mfat.gov.ws

Thank you,
Chief Executive Officer
Ministry of Foreign Affairs and Trade
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Dear Sir/Madam,

LETTER OF INVITATION

Request for Proposals (“RfP”)

1 The Ministry of Foreign Affairs and Trade (“the Principal™) intends to apply budget support funds for
the procurement of a Team Leader to review and update the current Diagnostic Trade Integration Study
(DTIS).

2. Samoa completed its first DTIS in 2010 under the Enhanced Integrated Framework (EIF) Programme

and it became the key trade policy document in the formulation of the Trade, Commerce and
Manufacturing Sector Plan 2012-2016.

3. The update of the DTIS was approved by the EIF in 2012 and financial resources have been earmarked
to undertake the update of this important document.

RfP Documents
4., This RfP includes the following documents:
i. Information to Bidders
ii. Annex 1: Instructions to Consultants

iv. Annex 3: Financial Proposal — Standard Form
V. Annex 4: Tender Form
vi. Annex 5: Contract
5. It isimportant that you take into account all the information in the Annexures, as non-responsive (non-

compliant) and late proposals will not be considered.

6. Please inform us within two (2) days of receipt of this RfP:
@ that you received the RfP document including this Letter of Invitation; and
(b) whether or not you intend to submit a proposal.

Aiono Mose Pouvi Sua
Chief Executive Officer (A.l)
Ministry of Foreign Affairsand Trade




ANNEX 1
INSTRUCTIONSTO CONSULTANTS FOR CONSULTANCY SERVICES:

TEAM LEADER FOR THE DIAGNOSTIC TRADE INTEGRATION STUDY
UPDATE

TERMS OF REFERENCE

1 Background Information

The EIF is an Aid for Trade (AfT) partnership in action for the Least Developed Countries
(LDCs). The EIF isagloba partnership involving LDCs, donors and international organizations,
which support LDCs to be more active players in the global trading system by helping them
tackle supply-side constraints to trade. In this way, the programme contributes towards economic
growth, sustainable development, and poverty aleviation, through greater insertion of EIF
beneficiaries in the international trading system. EIF activities are financed through the EIF Trust
Fund (EIFTF), amulti-donor trust fund.

2. Pur pose

In line with the work plan of the Tier 1 project approved by the EIF Board, an update of the DTIS
ought to be undertaken in order to provide further analytical assessment of the progress to-date of
Samoa’s trade capacity. The DTIS Update will take stock of the 2010 DTIS, measure progress to
date, and identify key strategies and activities to address supply-side constraints to trade and
contribute to remedy challenges affecting Samoa’s trade.

3.1  ThisConsultancy

DTIS Update structure will specifically include:

a review and analysis of Samoa’s economic and export performance;

an assessment of the macro-economic environment and Samoa’s investment climate;
an assessment of the international policy environment and the specific constraints that
Samoa’s exports face in international markets;

an analysis of key labour intensive sectors for expansion of output, exports and
employment; and

Concluding recommendations for policy reforms, institutiona capacity implications,
and action plans to remove bottlenecks and seize opportunities identified in the
diagnostic study.

The final element of the DTIS will constitute a report based on the 2010 DTIS (and additional
chapters as agreed with the Government of Samoa) and an Action Matrix (AM) which will
highlight specific interventions to be taken based on the set of recommendations and priority




technical assistance needs to overcome the constraints presented in the DTIS Update. A National
Validation Workshop will seek to approve the final document.

3.2  Overall objectives

The DTIS Update 2015 will become a key component and foundation that will feed into the
preparations of the next update and review of the Trade, Commerce and Manufacturing Sector
Plan. It will form the basis for the re-establishment of all the key sector priorities and focus on
mainstreaming these priorities into the overarching national Strategy for the Development of
Samoa.

3.3 TimeFrame
The duration of this consultancy is 120 days with indicative consultancy days specified in the
table below:

Activity Timeframe | Outcomes and Due Dates

Activity 1: Preliminary Mission 1 week Preliminary  mission  report
Jan/Feb 2016

Activity 2: Draft Concept Paper 3 weeks Concept Paper — Jan/Feb 2016
Oct/Nov

Activity 3: Undertake Main mission | 4 weeks Main mission report — Feb/Mar

16
Activity 4: Draft of DTIS Chapters 6 weeks Draft DTIS Chapters- Mar/April
2016
Activity 5: 1% complete Draft of | 2weeks 1% Draft of DTIS - May 2016
DTIS 2016
Activity 6: 2™ complete draft of | 2 weeks 2" draft of DTIS - May 2016
DTIS
Activity 7: National Vadidation | 1 week DTIS Validated by stakeholders:
Workshop and report June 2016
Activity 8: Final DTIS Report 1 week DTIS printed and launched: June
2016
Total Consultancy 20 weeks | Find DTIS Report and Action
(120 Matrix
working
days)

The provision of the Consultancy Services is expected to commence from December 2015
and is to be completed by 30™ June 2016
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Key Deliverables

The Consultant/Consultancy Firm shall provide the following reports/deliverables to the

Principal:
Milestone 1 Mission Report
Milestone 2 Concept Paper
Milestone 3 Main Mission Report
Milestone 4 Draft Chapters
Milestone 5 1% Draft DTIS 2015 and Presentation to TCM SC
Milestone 6 2" Draft DTIS 2015 and Presentation to TCM SC
Milestone 7 National Validation Report
Milestone 8 Final DTIS Report
3.5 Qualification/Key Attributes

The Consultant/Consultancy Firm must possess the following:

Qualifications: Advanced university degree (Master's degree or equivalent) in
economics, development studies, social sciences and or related field and 8-10 years
of relevant working experience

Needs to possess strong analytical skills and ability to work with national
stakehol ders.

Extensive experience and understanding of trade-related and relevant sectorial issues
and other related areas. Knowledge of EIF and/or similar programmes especially in
the Pacific would be an advantage.

Excellent analytical and research skills with demonstrated experience in economic
and trade policy

Good writing and communication skills.

Research experience and publication record of a high professiona standard in the
fields of trade and development

4. Selection Criteria
The Consultant/Consultancy Firm will be assessed against the following selection
criteria
Selection Criteria Weight
1 Qualifications: Advanced university degree (Master's degree or | 15%
equivalent) in economics, , development studies, socia sciences and
or related field and 8-10 years of relevant working experience
2 Needs to possess strong analytical skills and ability to work with | 15%
national stakeholders.
Extensive experience and understanding of trade-related and relevant
sectorial issues and other related areas. Knowledge of EIF and/or | 30%
3 similar programmes especially in the Pacific would be an advantage.
4 Excellent analytical and research skills with demonstrated experience | 40%




in economic and trade policy. Research experience and publication
record of a high professional standard in the fields of trade and
development

5. Ensuring your Proposal is Responsive

The six (6) documents that are required for your Proposal to be responsive are set out below.
If the Evaluation Panel deems any Proposal to be non-responsive, then that Proposal will not
be considered. It is therefore important that you submit al documents as set out below.

6.1 Document 1:- Cover Letter
The cover letter should introduce your proposal, list your attachments and be no more than

one (1) page.

6.2  Document 2:- Eligibility and Capability Statement

The proposa must provide evidence of capability and experience in trade and trade related
issues. Annex 2 provides the template for the descriptions of relevant project/consultancy
services experience and written references from relevant referees that should be attached to
the capability statement provided in this RfP.

The Bidder may be a natural person, private entity or any combination of them in the form a
Joint Venture (“JV”) under an existing agreement and must meet the following basic
eligibility requirements:
- possessavalid businesslicense if the Bidder is based here in Samoa;
- befreefrom insolvency, bankruptcy or similar status,
- haslegal capacity to enter into contracts;
- hasan adequate record of business integrity;
- possess professional indemnity and public liability insurance;
- not be excluded on the grounds of being debarred from contracting their services
to the Government of Samoa;
- does not possess a criminal record nor does the Consultant have any pending
litigation;
- afully completed and correct Financia Proposal using the appropriate format in
Annex 3; and
- adully executed Tender Form in the form set out in Annex 5.

In the case of JV:
@ al partners shall be jointly and severaly liable for the execution of the
Contract in accordance with the terms of the Contract, and
(b) the JV shall nominate a Representative who shall have the authority to conduct
all business for and on behalf of any and al the parties of the JV during the
bidding process and, in the event the JV is awarded the Contract, during the
contract execution.




6.3  Document 3:- Current Curriculum Vitae

The CV for the Bidder should be no more than four (4) pages.

The CV should be prepared so as to address the qualifications and experience that are
required for this assignment. The CV must be accompanied by a declaration by the Bidder
that the content is correct and true. CV of other partners are also to be included.

6.4  Responsetothe Selection Criteria

To enable the Evaluation Panel to competitively rate proposals against each other, every
selection criteria set out at paragraph 4 of these instructions must be addressed, noting that
this document is separate from the general information covered in the firm’s Capability
Statement and in the CV.

6.5  Financial Proposal

The financia proposal should be presented using the format provided in Annex 3 — Financial
Proposal Standard Form. You may choose to provide your fee in U.S Dollars ($USD)or
Samoan tala ($ST). Fees will be calculated using the exchange rate of the day when the
Evaluation Panel evaluates the financia proposals. Fees should include all relevant on-costs
and inflators. Fees must include all relevant taxes (VAGST and Withholding etc.).

Proposals must remain valid for a period of 30 days after the closing date of bid submissions,
during which time the Bidder shall undertake to maintain, without change, the proposed key
staff, and shall hold to both the rates and total price proposed, and in case of a request to
extend the validity period, the Consultant retains the right not to do so.

For international Bidders, travel days should not be included in your financial proposal as a
chargeable fee day. One (1) travel day for Consultants will be paid as a ‘per diem’ day only.
This day will not attract a consultancy fee.

Please note that the agency funding this project has set standard rates for the following:

- Per diems are payable to international consultants only, with one additiona
travel day being paid.

- The per diem amount includes in-country accommodation, meals and
incidentals, miscellaneous expenses, communication costs, land transport,
airport taxes, transfers. The per diems do not have to be acquitted.

- Travel costs will be reimbursed in line with the actual economy fare, taking
the most direct route. Copies of tickets and boarding passes must be included
when reimbursement is sought.

6.6 Tender Form
Bidders must submit an original proposal marked “ORIGINAL” and three (3) copies, each
copy of the proposal should be marked “COPY” and in hard copy.

The Bidder’s proposal must be accompanied by a duly executed Tender Form as set out in
Annex 4 of this RfP.




Please refer to paragraph 9 of these instructions for more details.

7. Value for money assessment

The Ministry of Foreign Affairs and Trade will convene an Evaluation Panel that will rank
proposals on the basis of both technical/professional competence and price, ensuring ‘value
for money’.

(@ Evaluation for Technical Proposals
The minimum technical score required to pass the evaluation of the Technical

Proposal is 70 points. Proposals that are not technically compliant in accordance with
this RfP will not be considered further, regardless of cost.

(b) Evaluation for Financial Proposals
For the financial evaluation, the lowest price will be noted 100 points. The formula

for determining the financial score Sf is as follows:

Sf= 100 x Pi/Pm, where Sf is the point given to the Proposal Pi is the lowest
price Pmisthe price of the evaluated Proposal.

(c) Global evaluation of the Proposal
The technical proposal is given aweight of 75% and the financial Proposal 25%. The

global scoreis determined asfollows: S = 75% St + 25% Sf

Where: Sistheglobal score
St isthe score of the technical proposal
Sf isthe score of the financia proposa

The Proposal achieving the highest combined technical and financial score will be
selected.

The Ministry of Foreign Affairs and Trade will enter negotiations with the highest rated
Consultant for the award of the contract.

The Ministry of Foreign Affairs and Trade reserves the right to negotiate the final price in
line with the scope of services with the highest rated proposal. If negotiations with the highest
rated proposal are unsuccessful, the Ministry of Foreign Affairs and Trade may invite the
Consultant with the second highest rating and so on until a contract award is finalized.

8. Technical Enquiries

To ensure probity, al relevant technical questions and answers to technical queries will be
referred to all other Bidders viaemail. All questions must be lodged in writing, and tel ephone
call enquirieswill not be responded to, so as to ensure fairness and probity.




Only those who have registered their ‘intention to tender’ will be provided with this
information. But it is noted that a registration of ‘intention to tender’ does NOT commit
potential consultants to proceeding with a Proposal.

The source of the question will not be divulged neither will the names of the field of Bidders.

The Ministry of Foreign Affairs and Trade reserves the right not to answer questions which
may materially affect a Bidder’s proposal and be deemed as additional information.

‘Registration of intention’ to tender and all technical enquiries should be in writing
and directed to:

The Chief Executive Officer

Ministry of Foreign Affairsand Trade

Level 3 Government Building, Apia Samoa

P.O Box L1859, Apia Samoa
All emails regarding technical enquiries must include “Team Leader for the
Diagnostic Trade Integration Study Update” in the subject line.

9. Submitting your Proposal
Closing time and date for submitting of Proposals: 11am on Monday 23" November 2015

9.1  Separateenvelopes
Bidders are required to submit both their Technical Proposal and their Financial Proposal in
one (1) envelope containing two (2) separate sealed envel opes clearly marked:

(i) For the Technical Proposal:
“Technical Proposal: Procurement of Services — Team Leader for the Diagnostic

Trade Integration Sudy Update”

(if) For the Financial Proposal:
“Financial Proposal: Procurement of Services — Team Leader for the Diagnostic

Trade Integration Sudy Update”
And with the war ning stating:-“Do Not Open With Technical Proposal”
The two (2) envelopes must be clearly named according to whether they contain
the Technical or Financial Proposal. These two (2) envelopes are then to be placed
into the outer envelope and sealed.

9.2 The outer envelope

The outer envelope shall then be clearly marked:
Team Leader for the Diagnostic Trade Integration Study Update
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And with the warning stating: - “Do Not Open, except in the Presence of the Government
of Samoa Tenders Board before Monday 23"“November 2015”.

9.3 Number of copies
The Consultant must submit in hard copy, an original marked “ORIGINAL”, and three (3)
additional copies, each of which must be marked “COPY”.

94 Addressing the proposal to the Tenders Board
The Proposal (outer envelope) must be addressed and delivered to:
The Secretary
TendersBoard
Private Bag
Ministry of Finance
Level 4 - Central Bank Building
Apia
SAMOA

Subject to paragraph 9.6 below late proposals will not be accepted.

9.5 Proposals by fax or email
Proposals submitted by email will not be accepted.

Please note bids submitted electronically will not be accepted.

9.6 L ate Proposals

Proposals delivered after the closing time will be deemed to be late and will be returned
unopened.

The date cited in this RfP is in accordance with the date in Samoa and Samoan time zone.

The Ministry of Foreign Affairs and Trade reserves the rights to open late proposals if the
proposals received before closing time are less than three (3).

The Ministry of Foreign Affairs and Trade shall not be responsible or held liable for
misplacement, losing or premature opening if the outer envelope is not sealed and/or marked
as stipulated. This circumstance may be a case for proposal rejection.

9.7 Opening of Proposals
All Proposals received shall be opened in public at Tenders Board, Level 4 - Central Bank
Building at 11.00AM, Monday 23'¢ November 2015.

All Bidders who submitted Proposals are invited to be present at the opening of the Proposals
asreferred to above.

11




10. Right to Reject Proposals

The Ministry of Foreign Affairs and Trade reserves the right to regect any or al of the
proposals without assigning any reason whatsoever. The Ministry of Foreign Affairs and
Trade further reserves the right, at its complete discretion, and without assigning any reasons
to cancel, vary the terms and conditions of, or discontinue this bidding process.

11. Amendment of the RfP

No amendment shall be made to this RfP unless by an Addendum issued by the Ministry of
Foreign Affairs and Trade. The Addendum shall be annexed to the RfP and will be sent to all
Bidders who have uplifted the RfP. The Ministry of Foreign Affairs and Trade will keep al
contact details of all Bidders who have uplifted the RfP.
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The Terms of Reference for the DTIS Update is set out below:

TERMS OF REFERENCE

ENHANCED INTEGRATED FRAMEWORK (EIF) PROGRAMME
TERM S OF REFERENCE

SAMOA DIAGNOSTIC TRADE INTEGRATION STUDY UPDATE (DTISU)

1. Background

The EIF programme creates a strong and effective partnership among all EIF stakeholders in-
country focusing on tangible results. This involves close cooperation amongst the 23 donors,
six core and two observer agencies and, the EIF Executive Secretariat (ES) and the EIF Trust
Fund Manager (TFM), aswell as other development partners who support LDCs to:

Mainstream trade into national development programmes and strategies (NDPs);
Set up structuresto coordinate Trade-related Technical Assistance (TRTA); and
Build trade capacity, including addressing critical supply-side constraints.
Implementing DTIS and Action Matrix priorities

Samoa has been a beneficiary of the EIF since 2006. The Diagnostic Trade Integration Study
(DTIS) was undertaken in 2010 and severa projects have commenced implementation under
the Tier 1 and Tier 2 funding windows. In 2010, the DTIS assessed Samoa’s economy,
identified key trade sectors, outlined constraints to trade, and presented an Action Plan (Action
Matrix). The diagnostic provided key analytical foundation for policy recommendations and
interventions for Trade Related Technical Assistance (TRTA) and capacity building for
greater trade and market integration of Samoa into the global trading system. The DTIS
Action Matrix (AM) was incorporated into the implementing framework of the Trade,
Commerce and Manufacturing Sector Plan (TCM) 2012-2016, and a number of activities have
been implemented by the Trade, Commerce and Manufacturing Unit, with the support of the
Focal Point and other public sector organizations.

The Tier 1 Project is tailored towards supporting the implementation of the Trade, Commerce
and Manufacturing (TCM) Sector Plan 2012-2016 comprised of four key pillars; (i) Industry
Supply and productivity; (ii) Processing and Vaue Adding; (iii) Market Access and (iv)
Sector Support and Planning Framework. The key objective of the Tier 1 Project is to enable
Samoa to use trade as an effective instrument for human development by strengthening trade
institutions, enhancing capacities for mainstreaming trade, and increasing Aid for Trade and
its effectiveness. Interventions in this project focused on (a) establishing supporting structures
and mechanisms for the implementation of the TCM Sector Plan; including (b) enhancing
capacities to develop national negotiation positions and implement and assess the implications
of trade agreements.

Samoa’s Trade Sector Support Programme (TSSP) under the Tier 2 window, was completed in
December 2013 and commenced implementation in 2014. The trade sector support programme

13




vi.

Vii.

viil.

focuses on providing resources for attaining medium to long term goals in the trade sector
with components addressing sector policy and governance, manufacturing and linkages to
other economic sectors, private sector development and foreign trade. It adapts a sector wide
approach to improve production systems and productivity to ensure consistency in quantity
and quality for export, market information and appropriate technology for improved value
addition.

In line with the work plan of the Tier 1 project approved by the EIF Board, an update of the
DTIS ought to be undertaken in order to provide further analytical assessment of the progress
to-date of Samoa’s trade regime and capacity. The DTIS Update will take stock of the 2010
DTIS, measure progress to date, and identify key strategies and activities to address supply-
side constraints to trade and contribute to remedy challenges affecting Samoa’s trade. This
would position Samoa to be more resilient to climate change factors inhibiting trade

prosperity.

The DTIS Update 2015 will become a key component and foundation that will feed into the
update and review of the Trade, Commerce and Manufacturing Sector Plan. It will form the
basis for the re-establishment of all the key sector priorities and focus on mainstreaming these
priorities into the overarching national Strategy for the Devel opment of Samoa.

The Ministry of Foreign Affairs and Trade as the focal point for the EIF — and benefitting
from targeted assistance of the EIFTrustFund through the NIU the Trade, Commerce and
Manufacturing Sector Unit will recruit a consultancy firm or consultant (Team Leader) to
undertake the DTIS Update based on the needs highlighted by the FP and TCM Sector Unit.
The Consultancy firm or consultant may also sub-contract out to specialised consultants to
assist in the drafting of the DTISUnit chapters on a needs basis.

2. Objective

The objective of the DTIS Update is to provide an updated perspective of trade priorities in
Samoa and identify key areas/shortfalls that require further strengthening, taking into account the
changes in national, regional and international environment since the DTIS intervention
completed in 2010.

Implementation M odality

The Government structures and institutional strengthening initiatives developed under Tier 1 and
tier 2 in Samoa will be utilized for the implementation of the DTIS update for the duration of the
project. The TCM Sector Unit Steering committee is the decision making body that will overlook
the implementation throughout the project life. The Focal Point will be the main contact point
regarding this project and will oversee the project at the activity level.

4. Methodology

i. Provide an analysis of the current macroeconomic situation and perspectives to provide a
background of Samoa’s trade policy environmentand assess existing trade policy in
Samoa against other trade related sector policiesin place;
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Vi.

Vil.
Vviii.

i. Undertake a full review and update of the DTIS 2010 and TCM Sector Plan and take

stock of the progress and challenges throughout the implementations of the of the action
matrix to date;

ili. Undertake consultations with key national stakeholders and main implementing partners

of the EIF,TCM Sector and Donor Partners;
Ensure broad and inclusive participation and buy-in of al concerned stakeholders (public
private sectors, NGOs and Media) throughout the update process as well as publicity to
process and findings
Assess ingtitutional capacities and structures required for supporting enhanced integration
of Samoa’s increased participation in regional and global trade;
Identify and deepen the analysis on particular priority sectors with export potentia to
address supply side constraints, promote export expansion; job creation and poverty
reduction;
Identify key linkages and synergies across sectorsi.e. Sector Plans

Identify priority action matrix

(See DTISU Structure: Annex 1.1)

5. Stepsand Process

vi.

Submission of a DTIS Update Request: The Focal Point will submit an official request to
the EIF Secretariat copying the Trust Fund Manager.

Project Approval, Preliminary Mission and Concept note: Upon approval of the DTISU
request by the EIF, a preliminary mission by the MIE will be mobilized for primary
consultations resulting in a Concept Note. The Concept Note will outline a country’s
trade strategy and/or existing practices; links to the national development plan and other
issues of mainstreaming. This will aso specify any new issues that the Government
wishes to be developed further in the update process. The Concept Note, once finalized at
the national level will be submitted to the EIF Board for comments.

Main Mission: Once the Concept Note is endorsed, the Team Leader will proceed with
further desk research and national consultations to develop a first draft of the DTISU.
This draft will be circulated to al nationa stakeholders, donor partners and the EIF
Secretariat for their comments.

National Validation Workshop: A national validation workshop will be undertaken to
validate and discuss the draft DTISU document taking into account comments received
by the EIF Board, Development Programmes and national stakeholders.

Endorsement of the Study by the EIF Country Government: Inputs and comments raised
at the national validation workshop will be taken into account and a final draft is prepared
and endorsed by the Government through the Cabinet Submission.

Implementation of the DTISU Action Matrix: The Government of Samoa will officially
submit the endorsed DTIU to the EIF ES for their information. The Action Matrix will be
incorporated into the implementation framework of the Trade, Commerce and
Manufacturing Sector Plan.

6. Expected Outputs

Preliminary Mission and report: A preliminary mission will be undertaken by the Team
Leader as an initial assessment and scope of the work to be undertaken.
15




iv.
V.
Vi.
Vii.
viii
iX.

. Concept Note: This will highlight and outline the key aspects of what will be identified

and further explored in the DTISU.

Main Mission: Meeting and Consultations with all stakeholders as well as drafting of the
initial chapters of the DTISU.

Draft Chapters for Review by the TCM Task Force

1% Draft Report Submitted to the TCM Steering Committee for comments

2" Draft Report Submitted to the TCM Steering Committee incorporating comments
Executive Summary and Action Matrix draft

.National Vaidation

Final DTIS Report

7. Required Qualifications

vi.

Qualifications: Advanced university degree (Master's degree or equivalent) in economics,
, development studies, socia sciences and or related field and 8-10 years of relevant
working experience

. Needs to possess strong analytical skills and ability to work with national stakeholders.

Extensive experience and understanding of trade-related and relevant sectorial issues and
other related areas. Knowledge of EIF and/or similar programmes especially in the Pacific
would be an advantage.

Excellent analytical and research skills with demonstrated experience in economic and
trade policy

Good writing and communication skills.

Research experience and publication record of a high professional standard in the fields of
trade and development

8. Timeframe

i.
ii.
iii.
iv.
V.
Vi.

Vil.

Preliminary Mission — 1 week

Concept Paper — 2 weeks

Main Mission — 4 weeks

Draft Chapters for Review by the TCM Task Force — 3 - 4 weeks

1% Draft Report Submitted to the TCM Steering Committee — 1 week
2" Draft Report Submitted to the TCM Steering Committee - 1 week
National Validation —1 week

viii. Final Report

9. Reporting and Supervision
The below matrix highlights the milestones for the reporting and supervision for the undertaking

of the

DTISU 2015/16 in addition to face to face meetings, as well as online and phone

discussions as necessary.

Milestone 1 Mission Report — Jan/Feb 2016

Milestone 2 Concept Paper — Jan/ Feb 2016

Milestone 3 Main Mission Report — Mar 2016

Milestone 4 Draft Chapters— Mar 2016

Milestone 5 1% Draft DTIS 215 and Presentation to TCM SC- Apr 2016
Milestone 6 2" Draft DTIS 2015 and Presentation to TCM SC — April/May
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2016
Milestone 7 National Validation Report — June 2016
Milestone 8 Final DTIS Report — June 2016
10. TimeFrame
The duration of this consultancy is 120 days with indicative consultancy days specified in the
table below:
Activity Timeframe | Outcomes and Due Dates
Activity 1. Preliminary Mission 1 week Preliminary  mission  report
Jan/Feb 2016
Activity 2: Draft Concept Paper 3 weeks Concept Paper — Jan/Feb 2016
Activity 3: Undertake Main mission | 4 weeks Main mission report — Mar 16
Activity 4: Draft of DTIS Chapters 6 weeks Draft DTIS Chapters- Mar/April
2016
Activity 5: 1% complete Draft of | 2weeks 1% Draft of DTIS - May 2016
DTIS 2016
Activity 6: 2" complete draft of | 2 weeks 2" draft of DTIS - May 2016
DTIS
Activity 7: National Validation | 1 week DTIS Validated by stakeholders:
Workshop and report June 2016
Activity 8: Final DTIS Report 1 week DTIS printed and launched: June
2016
Total Consultancy 20 weeks | Find DTIS Report and Action
(120 Matrix
working
days)

11.
The Consultant/Consultancy Firm shall provide the following reports/deliverables to the

The provision of the Consultancy Services is expected to commence from December 2015

and is to be completed by 30™ June 2016

Key Deliverables

1% Draft DTIS 215 and Presentation to TCM SC
2" Draft DTIS 2015 and Presentation to TCM SC

Principal:
Milestone 1 Mission Report
Milestone 2 Concept Paper
Milestone 3 Main Mission Report
Milestone 4 Draft Chapters
Milestone 5
Milestone 6
Milestone 7 National Validation Report




12.

13.

Milestone 8 Final DTIS Report

Qualification/Key Attributes
The Consultant/Consultancy Firm must possess the following:

Qualifications. Advanced university degree (Master's degree or equivalent) in economics,
development studies, social sciences and or related field and 8-10 years of relevant working
experience

VI.

Needs to possess strong analytical skills and ability to work with national
stakeholders.

Extensive experience and understanding of trade-related and relevant sectorial issues
and other related areas. Knowledge of EIF and/or similar programmes especially in
the Pacific would be an advantage.

Excellent analytical and research skills with demonstrated experience in economic
and trade policy

Good writing and communication skills.

Research experience and publication record of a high professional standard in the
fields of trade and development

Selection Criteria
The Consultant/Consultancy Firm will be assessed against the following selection
criteria:

Selection Criteria Weight

Qualifications: Advanced university degree (Master's degree or | 15%
equivalent) in economics, , development studies, social sciences and
or related field and 8-10 years of relevant working experience

Needs to possess strong analytical skills and ability to work with | 15%
national stakeholders.

Extensive experience and understanding of trade-related and relevant
sectoral issues and other related areas. Knowledge of EIF and/or | 30%
similar programmes especially in the Pacific would be an advantage.

Excellent analytical and research skills with demonstrated experience
in economic and trade policy. Research experience and publication 40%
record of a high professional standard in the fields of trade and
development

14.

Payment Schedule
Payment will be made based on the following schedule:

Activity

Estimated Dates | Payment Conditions

Contract Signing Nov/Dec 2015 Upon Signature of contract, 5% of

total feeis payable.
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Activity 2: Draft and formulation of
the Concept Paper

March 2016

Upon Submission and completion
of the final Concept Paper and
endorsement by the TCM Steering
Committee, 20% of total fee is

payable

Activity 3: Undertake main mission

March 2016

Upon Submission of main mission
report for endorsement by the TCM
SC, 20% of total feeis payable

Activity 4: Completion of 2™ draft of
the DTIS report and Presentation to
the TCM SC

May 2016

Upon Submission of the 2™ Draft
report and presentation to the TCM
SC, 30% of total feeis payable.

Activity 5: Presentation of the report
at the National Validation Workshop

June 2016

Upon Presentation of the report to
the national stakeholders at the
validation workshop, 15% of total
feeispayable

Activity 6: Submission of Final DTIS
Report to the Principal for Printing

June 2016

Upon Submission of the Final DTIS
Report for TCM Endorsement, 10%
is payable.
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Annex 1.1: DTIS Structure

A. Executive Summary and Action Matrix
B. Macroeconomic environment

a  Structure and patterns
b. Trade Policy and ingtitutions
c. Trade Poverty Reduction and sustainable development

C. Trade Development Framework
a. DTIS 2010 Stock take of Activities delivered
b. Trade, Commerce and Manufacturing Sector Plan

D. Internationa Trade Arrangements and Negotiations
a.  Multilateral Trade Agreements
i. WTO
ii. EPA
b. Regiona Trade Agreements
i. PACER/PACER Plus
ii. PICTATIGITIS
iii. SPARTECA**
c. Bilateral Trade Agreements
i. American Samoa
d. Preferential Market Access
i. GSP Schemes (e.g China)

E. Cross Cutting Issues

a. Climate Change
b. Trade Facilitation/ Customs Reforms/Standards and Conformity (SPS/TBT)
c. Business Enabling Environment

F. Selected Sectoral Studies (including Value Chain and Supply Analysis)

Agriculture

Manufacturing (including Garment and Textiles)
Fisheries

E-Commerce

Trade and Investment Promotion

Services Trade

~P o0 oTe

G. Implementation Arrangement and Institutional Structures.




ANNEX 2
TECHNICAL PROPOSAL STANDARD FORM FOR CONSULTANCY SERVICES

Bidder’s Experience (Template)

Procurement of Services — Team Leader for the Diagnostic Trade Integration Study

Update

Using the template below, provide information on no more than six (6) relevant projects, such
asthisfor which you/your firm was legally contracted as a corporate entity.

This supportive information should be provided as part of Document 2 (refer to paragraph 7

of Annex 1).

Project name:

Approx. value of the contract
current SATS)

(in

Name of client:

Country:

Total number of staff-months in the
project:

Duration of project (months):

Names(s) of senior professional staff of
your firm involved and functions
performed (e0. Proj ect
Director/Coordinator, Team L eader)

Narrative description of Project:

Summary of Project impact:

Name and contact detailsfor referee;

Telephone number................
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ANNEX 3
FINANCIAL PROPOSAL TEMPLATE FOR CONSULTANCY SERVICES

Procurement of Services — Team Leader for the Diagnostic Trade Integration Study

Update

This Financial Proposal remains valid for 30 days from the closing date of the RfP.

Name of Bidder

Number of person
days

Daily rate (7 days
per week, as
regarded as a short
term project)

Total Consultancy
Fee(in SATY)

Number of days x
daily rate

Total Consultancy
Fee (inclusive of
VAGST &
Withholding Tax)

This Consultancy Feeisinclusive of all local taxes.

If the Bidder is Samoan based then he/she is liable to pay 10% withholding tax and 15%

VAGST;

If the Bidder is based elsewhere other than Samoa then he/she may be liable to pay 15%
withholding tax and 15% VAGST.

Both taxes must be factored into the Financial Proposal.

The Consultancy Fee does NOT include per diems and travel costs. Per diems are fixed
project costs, and the most direct economy airfares are paid as reimbursabl es.

Per diems and air fares should be separately itemised from the Consultancy Fee but will form

part of the Bidder’s total financial Bid Price.
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TO:
BY:

11

1.2

13

14

15

1.6

1.7

2.

ANNEX 4
TENDER FORM FOR CONSULTANCY SERVICES

[insert]
[Insert name of Bidder]
[Insert registered address of Bidder]

THE OFFER

The undersigned, tender(s) to perform the Consultancy Services in accordance with
the TOR in this RfP and my/our Financial Proposal which isin a separate and sealed
envelope.

I/We undertake, if my/our Proposa is accepted to forthwith commence the
Consultancy Services and to perform them in accordance with the TOR.

We agree to be bound by this Proposal for the Tender Validity Period of [insert] days
from the closing date of this tender.

This Tender will not be deemed to be accepted unless and until the Government of
Samoa and the Tenderer sign the formal contract.

I/We understand that the Government of Samoa is not bound to accept the lowest
price Proposal of any Proposal that it may receive. The successful Bidder will be
selected on the basis of value for money.

I/We guarantee that in preparation of this Proposal, 1/we have not communicated in
any way or arrived at any understandings with any potential Bidder, ensuring that
there is no collusion with any other Tenderer that may reduce competitiveness of the
tender process for this assignment.

I/We acknowledge that this Proposal binds each party constituting the Tenderer both
jointly and severally (where applicable).

ADDRESS OF THE BIDDER

Address of the office/place of business of the Bidder:

Address for serving of notices (not a PO Box address):

Telephone number........oocovi i
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FaxX NUMDBT . ..o e,

Email contact........oovvniini e

If afirm, the name and address of the Authorized Executive representative

Dated this.....................dayof ... [Insert year].

Signed by:

For and behalf of the Bidder in the presenceof:
Signature of WItNess: .......ooveiiiiii e,
Name of WItness: ........coovvviiiiniie e e

OCCUPALION: ..vviei i
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Government of Samoa

CONSULTANCY CONTRACT:
TEAM LEADER FOR THE DIAGNOSTIC TRADE INTEGRATION
STUDY UPDATE

Between

THE GOVERNMENT OF THE INDEPENDENT STATE OF SAMOA
(“the Principal”)

And

[INSERT NAM E](“the Consultant”)

[INSERT MM/YY]
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THIS CONTRACT ismade onthe ..................day of ..., [Insert
year].

PARTIES: THE GOVERNMENT OF THE INDEPENDENT STATE OF SAMOA
acting by and through the HONORABLE DEPUTY PRIME MINISTER
AND MINSTER RESPONSIBLEFOR THE MINISTRY OF
COMMERCE, INDUSTRY AND LABOUR, FONOTOE NUAFESILI
PIERRE LAUOFO (in this Contract referred to as “the Principal”),

AND [INSERT NAME/LEGAL DESCRIPTION] of [insert village, street or PO
Box address as applicable], [insert country] (“in this Contract referred to as
“the Consultant”).

PURPOSE: A. The Principa has engaged the Consultant to perform the services set
out in Item A of Schedulel (“the Consultancy Services”).

B. The Principal and the Consultant (collectively “the Parties”) have
agreed for the Consultant to perform the Consultancy Services in
accordance with the terms and conditions of this Contract.

NOW THEREFORE, the Parties agree as follows:

CONDITIONS OF CONTRACT

1 INTERPRETATION

11 In this Contract, unless the contrary intention appears.

Commencement means the date upon which the Contract commences and is
Date set out in Item C of Schedulel;

Completion Date means the date upon which the Contract is completed and
ends as set out in Item C of Schedulel;

Contract means this document and the Schedul(s) attached to it and
isthe Contract under which the Consultancy Services are to
be provided to the Principa by the Consultant;

Consultancy means the services set out in Item A of Schedulel;
Services
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Confidential
I nfor mation

Contract Material

Consultancy Fee

Consultant

Delegate

Deliverable

Document

means information that:

@ is by its nature confidential;

(b) is designated by the Principal as confidential; or

(© the Consultant knows or ought to know is
confidential; and includes information concerning
the processes and policies, commercia operations,
financial arrangements or affairs of the Principal,
the terms of this Contract, information which
identifies or relates to customers of the Principal,
records, but excludes information that is publicly
known other than as a result of the Consultant’s
breach of this Contract and excludes information
lawfully in the possession of the Consultant
through a source other than the Principal;

means the material required to be provided to the Principal
as part of the Consultancy Services and is set out in Item B
of Schedule| of the Contract;

means the total amount payable to the Consultant for the
provision of the Consultancy Services and is set out in Item
D of Schedulel;

means the person or body, party to this Contract, and
engaged to perform the Consultancy Services and includes
officers, employees, agents and authorized subcontractors
(and their employees and agents) utilized by the Consultant
for the Consultancy Services;

means the Principal’s representative for the purposes of this
Contract and is set out in Item E of Schedulel;

means any document, piece of equipment, data or other
creation required to be delivered to the Principal in order to
complete the performance of the Consultancy Services;

includes;

(@ any paper or other materia on which there is
writing;

(b)  any paper or other materia on which there are
maps, figures, symbols or perforations to interpret
them; and

(c)  any article or material from which sounds, images
or writings are capable of being reproduced with
or without the aid of any other article or device;
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Force Majeure

I ntellectual

Property

Parties

Per son

Time Frame

Writing

refers to any event, including, but not limited to, wars,
strikes, epidemics, civil disturbances, natural disasters or
inclement weather, that is unforeseeable and beyond the
reasonable control of either Party, the occurrence and effect
of which is unavoidable and insurmountable;

Is the complete range of intangible property rights including
all copyright (including rights in relation to phonograms and
broadcasts), al rights in relation to inventions (including
patent rights), plant varieties, registered and unregistered
trademarks (including Project marks), registered designs,
and circuit layouts, and all other rights resulting from
intellectual activity in the industrial, scientific, literary or
artistic fields whether created before, on or after the
commencement of the Contract;

means the Principal and the Consultant;
includes a body corporate;

means the period within which the Consultancy Services
must be provided and is set out in Item C of Schedulel;

means any representation of words, figures or symbols
capable of being rendered in avisible form.

12 In this Contract, unless the contrary intention appears.

@
(b)

(©)

(d)
(€)

()
(9)
(h)

words importing a gender include any other gender;

words in the singular include the plural and words in the plura include the
singular;

clause headings are inserted for convenient reference only and have no effect
in limiting or extending the language of provisionsto which they refer;

words importing persons include a body whether corporate or otherwise;

all monetary references are to be made in accordance with the currency as set
out in Schedulell;

areference to any legislation includes any subordinate legislation made under
it and any legislation amending, consolidating or replacing it;

a reference to “consent” or “approval” means prior written consent or prior
written approval;

if any expression is defined, other grammatical forms of that expression will
have corresponding meanings.
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13

14

15

21

22

31

4.1

This Contract records the entire agreement and understanding between the Parties in
relation to its subject matter and supersedes all previous agreements and
undertakings with respect thereto.

If the Consultant comprises two (2) or more persons, this Contract will bind them
jointly and severally.

Any reading down or severance of a particular provision does not affect the other
provisions of this Contract.

EVIDENCE OF CONTRACT AND PRECEDENCE

The terms of the Contract between the Principal and the Consultant are those
appearing in:

(@) The Conditions of Contract; and
(b) The Schedules to the Contract.

In the event of any inconsistency between the conditions of Contract and the Schedule
to the Contract, the Schedule(s) of Contract shall prevail.

PROVISION OF CONSULTANCY SERVICES

The Consultant agrees to:

@ perform the Consultancy Services with all skill, care and diligence and in an
efficient and professiona manner in accordance with the terms of the
Contract;

(b) provide the Contract Material as part of the Consultancy Services,

(© deliver the Deliverables as part of the Consultancy Services;

(d) comply with the Time Frames for the performance of the Consultancy
Services specified in Item C of Schedulel; and

(e liaise with the Delegate and provide any information the Delegate or the
Principa through the Delegate may reasonably require and comply with any
reasonabl e request made by the Delegate related to the Consultancy Services.

PAYMENT FOR CONSULTANCY SERVICES

The Principal agrees to pay the Consultant the consultancy fee set out in Item D of
Schedule |. The Principal shall make payment to the Consultant in accordance with
the terms set out in Item D1.1 of Schedulel.
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4.2

4.3

4.4

4.5

5.1

5.2

5.3

The Consultant acknowledges that the Consultancy Services must be wholly
completed in accordance with this Contract before the Consultant becomes entitled to
any payment under this Contract.

The Principal shall make payment to the Consultant within the period specified in
Schedule |1 after receipt of a correctly rendered invoice and in accordance with Item
D1.2 of Schedulel.

Without derogating from any other right the Principal may have, the Principal may be
entitled to defer payment of the Consultancy Fee or any part thereof until the
Consultant has completed the Consultancy Services to the satisfaction of the
Principal.In such event, the Consultant will promptly provide (or provide again)
without any additional cost to the Principal, any part of the Consultancy Services that
are certified by the Delegate as not having been completed or performed to his/her
satisfaction and the Principal may, without limiting any other rights it may have, defer
payment for that part of the Consultancy Services until the Delegate is satisfied that
the Consultancy Services have been provided (or provided again) in accordance with
this Contract.

Payment of any amount to the Consultant will not constitute an admission by the
Principal that the Consultancy Services have been properly provided in accordance

with this Contract

SUBCONTRACTORSAND PERSONNEL

The Consultant agrees not to subcontract to, or employ any other person the
performance of any part of the Consultancy Services without prior written approval of
the Principal. The Consultant further agrees not to recruit or attempt to recruit staff,
employees from amongst the Principal’s personnel.

The Consultant will not allow his/her/its key personnel to delegate any part of the
Consultancy Services for which they have been engaged. Nor will the Consultant
allocate tasks not connected with the Consultancy Services to any of his/her/its key
personnel who are engaged on the Consultancy Services, until the Consultancy
Services alocated to that person have been completed to the satisfaction of the
Principal.

The Consultant shall not make any changes in the personnel agreed under the terms of
this Contract without notifying the Principal, which may oppose such a change on the
basis of the Contract. The Consultant on hig/her/its own initiative must propose a
replacement if it becomes necessary to replace a member of the Consultant’s
personnel for reasons outside the Consultant’s control. Where a member of the
Consultant’s personnel must be replaced, the replacement must possess at least
equivalent qualifications and experience, and remuneration to be paid to the
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5.4

5.5

6.1

7.1

7.2

7.3

replacement cannot exceed that received by the member who has been replaced.
Additional costs incurred by the replacement of the member are the responsibility of
the Consultant.

The Consultant shall, in al dealings with its labour and labour of its subcontractors (if
any) connected to this Contract, pay due regard to all relevant labour laws applicable
to the Consultant’s personnel (and subcontractors personnel) including laws relating
to their health, safety and welfare. The Consultant shall also pay due regard to official
public holidays and locally recognised days of rest in Samoa. If and when the
Consultant considers it necessary to carry out services during these days so as to meet
Due Dates and requests the Principal’s consent thereto, the Principal shall not
unreasonably withhold such consent.

The Principal may impose any terms and conditions it considers appropriate when
giving its approva under Clause 5.1 and Clause 5.2.

RESPONSIBILITY OF CONSULTANT

The Consultant agrees to be fully responsible for the performance of the Consultancy
Services and for ensuring compliance with the requirements of this Contract, and will
not be relieved of that responsibility because of any:

@ Involvement by the Principal and/or Delegate in the performance of the
Consultancy Services,

(b) Payment made to the Consultant on account of the Consultancy Services; or

(© Subcontracting or employing of any other person to perform the Consultancy
Services.

RESPONSIBILITY OF THE PRINCIPAL

Employees and staff of the Principal shall make themselves available to the
Consultant during work hours to be interviewed in relation to the Consultancy
Services.

The Principal shall grant access to the Consultant to view any data or information
reasonably required by the Consultant in relation to the Consultancy Services.

The Principal shall assist the Consultant with arranging for consultation meetings
with stakeholders for the purposes of the Consultancy Services where necessary.
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8.1

8.2

8.3

8.4

8.5

8.6

INTELLECTUAL PROPERTY

Intellectual Property in all New Contract Material vests or will vest in the Principa in
accordance with this Contract and the requirements set out in Items F and G of
Schedule I. The Consultant agrees to be liable should there be a time lapse between
commencement of the Consultancy Services and the date of the Contract to ensure
that Material produced in that period is not pre-existing Material, in respect of which
the Intellectual Property does not vest in the Principal. Intellectual property rights in
records supplied to the Consultant by the Principal for reproduction or guidance
remains vested in the Principal .

Title to and intellectual property rights in all New Contract Material, including each
and every stage of design and production of it, will upon its creation be transferred to
the Principal without need for further assurance. Otherwise, the Consultant agrees to
bring into existence, sign, execute or otherwise deal with any document, which may
be necessary or desirable to give effect to Clause 8.

This Contract does not affect intellectual property rights in Existing Contract Material
but the Consultant grants, and will ensure that relevant third parties grant, to the
Principal apaid up non-exclusive, non-transferable license:

@ to use, reproduce and adapt for its own use;

(b) to perform any other act with respect to copyright; and

(© to manufacture, sell, hire or otherwise exploit a product or process or to
provide a service or to license athird party to do any of those things in respect
of the Existing Contract Material but only as part of the Contract Materia (and
any further development of that material). The Consultant warrants that the
Contract Materia, excluding Existing Contract Material, will not infringe any
Intellectual Property rights including those of any third party.

Any Deliverable, studies, reports or other material, prepared by the Consultant for the
Principal under this Contract shall remain the property of the Principal. The
Consultant may retain a copy of such Material. Any disclosure or use of the Contract
Material for purposes outside of this Contract is subject to approva from the
Principal.

Upon the expiration or earlier termination of this Contract, the Consultant will deliver
to the Principa all records, Contract Material and all copies of it, and if necessary,
transfer or have transferred any intellectual property rightsto the Principal.

This Clause 8 shall survive termination or expiration of this Contract.
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9.1

9.2

9.3

94

9.5

9.6

9.7

10.

10.1

11.

111

DISCLOSURE OF INFORMATION

The Consultant agrees not to disclose to any person, other than his/her/its employees,
officers, subcontractors and agents (to the extent necessary for the performance of the
Consultancy Services) and the Principal, any Confidential Information relating to this
Contract or the Consultancy Services without prior written approval from the
Principal.

The Principal agrees not to use or disclose to any third party, the Consultant’s
Confidential Information, except where use or disclosure is reasonably required to
enable the Consultancy Services to be performed and/or to enable the Principal to use
the outputs from this Contract in the manner intended by the Parties.

The Principal may at any time impose any conditions or restrictions it considers
appropriate when giving its approva under Clause 9.1.

The Principal may at any time require the Consultant to give, and to arrange for
hisher/its officers, employees, agents and subcontractors engaged in the performance
of the Consultancy Services to give, prompt undertakings in writing in a form
required by the Principal, relating to the non-disclosure of Confidential Information.

The obligations on the Consultant under Clause 9 will not be taken to have been
breached where the information referred to islegally required to be disclosed.

The Consultant shall immediately notify the Principal if he/she/it becomes aware of a
breach of this Clause 9 or if a disclosure of Confidential Information is required by

law.

The obligations under Clause 9 shall survive the expiration or termination of this
Contract.

COMPLIANCE WITH LAW

The Consultant agrees, in carrying out this Contract, to comply with all relevant laws
of the Independent State of Samoa.

CONFLICT OF INTEREST

The Consultant warrants that, to the best of higher/its knowledge after making
diligent inquiry, at the date of commencement of the Consultancy Services that no
conflict with the interests of the Principal existsor islikely to arisein the performance
of the Consultancy Services.
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11.2

11.3

12.

121

12.2

12.3

13.

131

If, during the performance of the Consultancy Services, a conflict of interest arises, or
appears likely to arise, the Consultant agreesto:

@ notify the Principal immediately in writing;

(b) make full disclosure of all relevant information relating to the conflict or
apparent or likely conflict; and

(c) take such steps as the Principal may reasonably require to resolve or otherwise
deal with the conflict.

If the Consultant does not notify the Principal or is unable or unwilling to resolve or
deal with the conflict as required under this Clause, the Principal may terminate this
Contract in accordance with the provisions of this Clause or Clause 15.

INDEMNITY
The Consultant agrees to indemnify the Principal from and against any:

@ liability incurred by the Consultant in the performance of the Consultancy
Services,

(b) loss of or damage to property of the Principal caused by the Consultant,
his/her/its officers, employees, agents or subcontractors;

(© loss or expense incurred by the Principal in dealing with any claim against it
including legal costs and expenses resulting from any act or omission by the
Consultant, hig/her/its officers, employees, agents or subcontractors in
connection with this Contract;

(e any breach by the Consultant of hig/her/its obligations under this Contract,
including any loss or damage attributable to any such breach; and

® any use or disclosure by the Consultant, hig/her/its officers, employees,
agents or subcontractors of Confidential Information held by him/her/them or
controlled by him/her/them in connection with this Contract.

The Consultant’s liability to indemnify the Principal under Clause 12.1 will be
reduced proportionately to the extent that any negligent act or omission of the
Principal contributed to the relevant liability, loss or damage.

The obligations under Clause 12 shall survive the expiration or termination of this
Contract.

INSURANCE

The Consultant agrees, for so long as any obligations remain in connection with this
Contract, to take out and maintain in effect the insurance specified in Item H of
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13.2

14.

141

14.2

14.3

Schedule | for al the Consultant's obligations under this Contract, including those
which survive the expiration or termination of this Contract.

The identity of the insurers and the form of the policies shall be subject to the
approval of the Principal, such approval not to be unreasonably withheld.

DISPUTE RESOLUTION

The Parties agree that any dispute arising during the course of this Contract will be
dedlt with asfollows:

@ first, the party claiming that there is a dispute will send to the other a notice
setting out the nature of the dispute;

(b) secondly, the Parties will try to resolve the dispute by direct negotiation,
including by referring the matter to persons who may have authority to
intervene and direct some form of resolution;

(c) thirdly, the Parties have the period as specified in Schedule Il from the
sending of the notice under (a) to reach aresolution or to agree that the dispute
will be submitted to mediation or some other form of aternative dispute
resolution procedure; and

(d) lastly, either party may commence legal proceedingsif:
() thereis no resolution or agreement; or

(i)  there is a submission to mediation or some other form of alternative
dispute resolution procedure, but there is no resolution within the
period as specified in Schedule |1 of the submission, or such extended
time as the parties may agree in writing before the expiration of that
period.

Where a matter becomes a dispute in accordance with Clause 14, either party may,
within the period specified in Schedule |1 for notice to the other party, suspend the
performance of the Consultancy Services until such time as the dispute is resolved.
The Parties however, may agree to waive suspension and may continue to the extent
possible, to implement those parts of this Contract unrelated to the dispute.

Clause 14 does not apply to either party commencing legal proceedings for urgent
interlocutory relief.
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15.

151

152

153

154

155

15.6

TERMINATION OF CONTRACT BY THE PRINCIPAL

The Principal may at any time by notice, terminate or reduce the scope of this

Contract in any of the following events:

@ breach of any of the conditions under this Contract;

(b) misconduct by the Consultant;

(© conviction of the Consultant of any offence that is viewed by the Principal to
be serious;

(d) where the Consultant has been declared bankrupt; or

(e as otherwise determined by the Principa in accordance with the
circumstances.

Upon receipt of a notice of termination or reduction under Clause 15.1 the Consultant

agreesto:

@ stop work as specified in the notice;

(b) take all available steps to minimise loss resulting from the termination or
reduction and to protect Contract Material; and

(c) continue work on any part of the Consultancy Services not affected by the
notice.

Where there has been a termination under Clause 15.1, the Principal shall be liable

only for:

@ payments under Item D of Schedule | for services rendered before the
effective date of termination; and

(b) reasonable costs incurred by the Consultant which are directly attributable to
the termination.

In relation to any payment under Clause 15.3 (b), the Principal shall not be liable to
pay an amount which would, in addition to any amounts paid or due, or becoming due
to the Consultant under this Contract, together exceed the costs set out in Item D of
Schedulel.

The Consultant shall not be entitled to any compensation for termination or reduction
under this Clause, including any compensation for loss of prospective profits.

Upon termination of this Contract, all monies which have been paid and all money to

be paid for services done prior to the date of termination will be in full and final
satisfaction of claims by the Consultant under this Contract.
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16.

16.1

17.

171

18.

18.1

18.2

18.3

184

TERMINATION BY CONSULTANT

The Consultant may terminate this Contract, in accordance with the period for written
notice to the Principal as set out in Schedule I, in the case of the occurrence of any
of the events specified in paragraphs (a) and (b) of this Clause:

@ if the Principal fails to pay any money due to the Consultant pursuant to this
Contract and not subject to dispute, within the period as specified in Schedule
Il after receiving written notice from the Consultant that such payment is
overdue; or

(b) if the Principal isin material breach of its obligations pursuant to this Contract
and has not remedied the same within the period as specified in Schedule [
(or such longer period as the Consultant may have subsequently agreed in
writing) following the receipt by the Principal of the Consultant’s notice
specifying such breach.

TERMINATION FOR DEFAULT

Where a party failsto satisfy any of its obligations under this Contract, the other party
may give notice requiring that the failure be remedied within the period as set out in
Schedule Il and if not remedied within that time, may terminate this Contract
immediately.

FORCE MAJEURE

Should a party, due to the occurrence of Force Majeure, fail to perform this Contract
in full or in part, such Party shal, in light of the effect of the Force Maeure, be
exempted from all or some of its responsibilities hereunder.

Should a party fail to perform on time its duties under this Contract and subsequently
Force Majeure were to occur, such party shall not be exempted from any of its
liabilities hereunder as aresult of itsfailure to perform the said duties.

Should a party be unable to perform this Contract as a result of Force Mgjeure, it shall
inform the other party, as soon and as quickly as possible following the occurrence of
such Force Majeure, of the situation and the reason(s) for the non-performance, so as
to minimize any losses incurred by the other party as a consequence thereof.

The party affected by Force Majeure may suspend the performance of its obligations
under this Contract until any disruption resulting from the Force Majeure has been
resolved. However, such party shall make every effort to eliminate any obstacles
resulting from the Force Majeure, thereby minimizing to the greatest extent possible
its adverse effects, as well as any resulting losses.
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18.5

19.

191

19.2

20.

20.1

20.2

20.3

21.

211

21.2

21.3

If the performance of this Contract is substantially prevented, hindered or delayed for
asingle period as specified in Schedule Il or an aggregate period as also specified in
Schedule Il on account of one or more events of Force Majeure during the currency
of the Contract, the Parties will attempt to develop a mutually satisfactory solution,
failing which either party may terminate this Contract by giving notice to the other.

NEGATION OF EMPLOYMENT, PARTNERSHIP AND AGENCY

The relationship of the Consultant to the Principa is that of independent contractor
and nothing contained herein shall be construed as creating any other relationship.
The Consultant agrees not to represent himself/herself/itself, and to use higher/its best
endeavours to ensure that his/her/its officers, employees, agents and subcontractors do
not represent themselves, as being an officer, employee, partner or agent of the
Principal, or as otherwise able to bind or represent the Principal.

The Consultant is not by virtue of this Contract an officer, employee, partner or agent
of the Principal, nor does the Consultant have any power or authority to bind or
represent the Principal.

WAIVER

If a party does not exercise (or delays in exercising) any of its rights, that failure or
delay does not operate as awaiver of those rights.

A single or partial exercise by a party of any of its rights does not prevent the further
exercise of any right.

In Clause 20, ‘rights’ means rights or remedies provided by this Contract or at law.

ASSIGNMENT AND NOVATION

The Consultant cannot assign hig/her/its obligations, and agrees not to assign
hisher/its rights under this Contract without in either case, prior written approval
from the Principal. Any attempted assignment without such approval shall be null
and void.

The Consultant agrees not to consult with any other person for the purposes of
entering into an arrangement that would or could require notation of the Contract
without first consulting with and obtaining the written approval of the Principal.

This Contract shall inure to the benefit of and be binding on the respective successors,
representatives and assigns of the Consultant.
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22.

22.1

23.

231

23.2

233

24,

24.1

25.

25.1

25.2

APPLICABLE LAW

This Contract shall be governed by and construed in accordance with the laws as
specified in Schedulell.

NOTICES

Any notice, request or other communication to be given under this Contract isto bein
writing and dealt with as follows:

@ if given by the Consultant to the Principal — marked for the attention of the
Delegate at the addressindicated in Item | of Schedulel; or

(b) if given by the Principal to the Consultant — signed by the Delegate and
marked with the address indicated in 1tem J of Schedulel.

Any notice, request or other communication is to be delivered by hand or sent by pre-
paid post or transmitted electronically, and if it is sent or transmitted electronically a
copy isto be sent to the addressee by pre-paid post.

A notice, request or other communication shall deem to be received:

@ if delivered by hand, upon delivery;

(b) if sent by pre-paid post, upon the expiration of the period as set out in
Schedule |l after the date on which it was sent; and

(c) if transmitted electronically, upon receipt by the sender of an acknowledgment
that the communication has been properly transmitted to the recipient.

SKILLSTRANSFER

The Consultant, where appropriate, shall use hig/her/its best endeavors to impart skills
and to instruct the Principal’s employees with whom the Consultant has contact in the
performance of the Consultancy Services, with aview to increasing and consolidating
the skills base within the Principal’s Division as specified in Schedulell.

SECURITY AND ACCESS

The Consultant shall, when using the Principal’'s premises or facilities, comply with
al rules, directions and procedures including those relating to security and to
workplace health and safety in effect at the premises or in regard to the facilities
notified to the Consultant by the Principal.

The Consultant shall give the Delegate, and any other persons authorized in writing
by the Principal, reasonable access to premises occupied by the Consultant where the
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25.3

254

26.

26.1

27.

27.1

27.2

28.

28.1

28.2

Consultancy Services are being undertaken and will permit them to inspect any
Contract Material or other Materia related to the Consultancy Services.

The Delegate and any other person authorized by the Principal, when at the
Consultant's premises will comply with al rules, directions and procedures including
those relating to security and to workplace health and safety in effect at the premises
or in regard to the facilities as notified by the Consultant to the Principal .

This Clause shall not apply where security and accessis not required.

VARIATION

No variation of this Contract is binding unless it is agreed in writing between the
Parties.

CONSULTANT’S ACKNOWLEDGMENT

The Consultant acknowledges that before entering into this Contract, he/she/ it was
given a copy of the Contract, was advised of the right to seek independent advice on
its terms and was given reasonabl e opportunity to take such advice.

The Consultant now signs this Contract in agreement to al the terms and conditions
set out herein.

COUNTERPARTS

The Parties may execute this Contract in multiple counterparts, each of which
constitutes an original and all of which collectively, constitute only one agreement.
The signatures of al of the parties need not appear on the same counterpart, and
delivery of an executed counterpart signature page by facsimile is as effective as
executing and delivering this Contract in the presence of the other parties to this
Contract. This Contract is effective upon delivery of one executed counterpart from
each party to the other parties.

This Clause shall not apply if counterpart signing is not required.
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IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written -

EXECUTED by the HONORABLE DEPUTY PRIME MINISTER

AND MINISTER RESPONSIBLE FOR THE MINISTRY OF COMMERCE, INDUSTRY AND
LABOUR, FONOTOE NUAFESILI PIERRE LAUOFO )

For and on behalf of the GOVERNMENT OF THE )

INDEPENDENT STATE OF SAMOA )

In the presence of )

(Witness Name & Signature)

(Witness Designation)

SIGNED by [INSERT NAME], ) e
As the Consultant

In the presence of )

(Witness Name & Signature)

(Witness Designation)
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SCHEDULE I

Item A — The Consultancy Services (see clauses 1.1 and 3.1)

Al. The services to be provided by the Consultant are stated in the Terms of Reference
(“TOR”) below:

TERMS OF REFERENCE

1. Background Information

The EIF is an Aid for Trade (AfT) partnership in action for the Least Developed Countries
(LDCs). The EIF isagloba partnership involving LDCs, donors and international organizations,
which support LDCs to be more active players in the globa trading system by helping them
tackle supply-side constraints to trade. In this way, the programme contributes towards economic
growth, sustainable development, and poverty aleviation, through greater insertion of EIF
beneficiaries in the international trading system. EIF activities are financed through the EIF Trust
Fund (EIFTF), amulti-donor trust fund.

2. Purpose
In line with the work plan of the Tier 1 project approved by the EIF Board, an update of the DTIS

ought to be undertaken in order to provide further analytical assessment of the progress to-date of
Samoa’s trade capacity. The DTIS Update will take stock of the 2010 DTIS, measure progress to
date, and identify key strategies and activities to address supply-side constraints to trade and
contribute to remedy challenges affecting Samoa’s trade.

3. This Consultancy
DTIS Update structure will specifically include:

a review and analysis of Samoa’s economic and export performance;

an assessment of the macro-economic environment and Samoa’s investment climate;
an assessment of the international policy environment and the specific constraints that
Samoa’s exports face in international markets;

an analysis of key labour intensive sectors for expansion of output, exports and
employment; and

Concluding recommendations for policy reforms, institutional capacity implications,
and action plans to remove bottlenecks and seize opportunities identified in the
diagnostic study.

The final element of the DTIS will constitute a report based on the 2010 DTIS (and additional
chapters as agree with the Government of Samoa) and an Action Matrix (AM) which will
highlight specific interventions to be taken based on the set of recommendations and priority
technical assistance needs to overcome the constraints presented in the DTIS Update. A
National Validation Workshop will seek to approve the final document.
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3.2 Overall Objective

The DTIS Update 2015 will become a key component and foundation that will feed into the
preparations of the next update and review of the Trade, Commerce and Manufacturing Sector
Plan. It will form the basis for the re-establishment of all the key sector priorities and focus on
mainstreaming these priorities into the overarching national Strategy for the Development of
Samoa.

A2.  The provision of the Consultancy Services shall be in conformity with the Terms of
Reference set out in Al above and the Consultant’s proposal herein attached and
marked as “A2” unless the Parties agree to vary this Contract in accordance with
Clause 26.

Item B - Reguired Contract Material (see clauses 1.1 and 3.1)

The Consultant shall provide to the Principal the following materials if not already stated in
the Terms of Reference above:

Preliminary mission report
Concept paper

Main Mission report
National Validation Report
Draft & Final DTIS Chapters

Iltem C - Time Frame (see clauses 1.1 and 3.1)

This Contract shall commence on 01 November 2015 (“the Commencement Date”) and must
be completed no later than 30 June 2016 (“the Completion Date™) or as otherwise agreed in
writing between the Parties.

Activity Timeframe | Outcomes and Due Dates

Activity 1. Preliminary Mission 1 week Preliminary  mission  report
Jan/Feb 2016

Activity 2: Draft Concept Paper 3 weeks Concept Paper — Jan/Feb 2016

Activity 3: Undertake Main mission | 4 weeks Main mission report — Mar 16

Activity 4: Draft of DTIS Chapters 6 weeks Draft DTIS Chapters- Mar/April

2016
Activity 5. 1% complete Draft of | 2weeks 1% Draft of DTIS — May 2016
DTIS 2016
Activity 6: 2™ complete draft of | 2 weeks 2" draft of DTIS - May 2016

DTIS
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Activity 7: National Vadidation | 1 week DTIS Validated by stakeholders:
Workshop and report June 2016
Activity 8: Final DTIS Report 1 week DTIS printed and launched: June
2016

Total Consultancy 20 weeks | Find DTIS Report and Action
(100 Matrix
working
days)

Item D - Payment of Consultancy Fee (seeclause 1.1 and 4.1)

This Contract is subject to taxation in Samoa, namely Vaue Added Goods and Services Tax
(“VAGST”) and/or Withholding Tax. The Consultant is responsible for checking with the
Ministry for Revenue as to requirements. The Principal reserves the right to exclude the value
of the tax (s) charged by the Consultant on the Consultancy Fee from any payments made
under this Contract and pays these direct to the Ministry for Revenue.

D1.1 Consultancy Fee

Consultancy Fee ([insert currency]$)

Fee per day

Total Consultancy Fee (inclusive of VAGST and
Withholding Tax)

Thetotal Consultancy Fee shall be [insert amount]inclusiveof VAGST andWithholdingTax.

D1.2 Payments
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D1.2.1 The Consultancy Fee shall be paid in accordance with the following Milestone Table:

Activity Estimated Dates | Payment Conditions

Activity 1: Contract Signing Nov/Dec 2015 Upon Signature of contract, 5% of
total feeis payable.

Activity 2: Draft and formulation of Upon Submission and completion

the Concept Paper March 2016 of the final Concept Paper and
endorsement by the TCM Steering
Committee, 20% of total fee is
payable

Activity 3: Undertake main mission March 2016 Upon Submission of main mission
report for endorsement by the TCM
SC, 20% of total feeis

Activity 4: Completion of 2™ draft of | May 2016 Upon Submission of the 2™ Draft

the DTIS report and Presentation to report and presentation to the TCM

the TCM SC SC, 30% of total feeis payable.

Activity 5: Presentation of the report | June 2016 Upon Presentation of the report to

at the National Validation Workshop the national stakeholders at the
validation workshop, 15% of total
feeispayable

Activity 6: Submission of Final DTIS | June 2016 Upon Submission of the Final DTIS

Report to the Principal for Printing Report for TCM Endorsement, 10%
is payable.

D1.2.2 Aninvoiceis correctly rendered if:

(@
(b)
(©)
(d)

the amount claimed and specified in the invoice is correctly caculated in
accordance with this Contract;

it correctly identifies the Consultancy Services provided and for which
payment is claimed;

it includes sufficient detail to allow the Principal to assess progress against the
milestones set out in 1tems C and D of the Schedule; and

it is correctly addressed to the Principal.

D1.2.3 The Delegate will notify the Consultant within 5 days after the receipt of an invoice
found not to be correctly rendered.

D1.241f an i

nvoice is found, after the Principal has paid the invoiced amount to the

Consultant, not to have been correctly rendered, the Principal will, as the case
requires:

@
(b)

pay any amount owed to the Consultant within 14 days of receipt of a
correctly rendered invoice; or

deduct any amount owed to the Principal from the next invoiced payment or, if
no other payment is due to the Consultant pursuant to this Contract, recover
the amount from the Consultant as a debt due to the Principal.
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D1.2.5 Payment must to be made to the following bank account as nominated by the
Consultant:
Consultant’s account — [insert]
Account Name — [insert]
Branch — [insert]
Account Number — [insert]

D1.3 Expenses/Allowances/Rei mbur sable (non-resident Consultant)

D1.3.1 The following reimbursable expenses items will be paid by the Principa to the
Consultant in addition to the Cconsultancy Fee. Such expenses are to be billed to the
Principal at the Consultant’s actual direct cost. 1n no event shall the expenses exceed
the limits prescribed below without the prior written approval of the Principal. The
Consultant shall provide al documentation needed to justify payment (including
legible receipts, invoices and other explanatory details) before any payments made.
The Principal will not be liable to reimburse the Consultant for expenses other than
those approved by the Principal. For the avoidance of doubt, the expenses below are

approved by the Principal.
D1.3.2 Any approved reimbursable expenses claimed must be separately itemised.
@ Inter national flights' on most direct and economic route = [insert amount]
(b)  Per Diem? = [insert amount]
D1.3 Celiling

The total Contract Price shall be [insert amount]inclusiveof VAGST and Withholding Tax.
Any payment made under this Contract shall not exceed the total Contract Price.

For Example -
A breakdown of the total Contract Priceis asfollows:

Total Consultancy Fee - $ [insert]
Per diem (insert amount/day) - $ [insert]
Airfares - $[insert

Total Contract Price ([insert currency] $) = $[insert amount]

ITEM E. Delegate (see clauses 1.1 and 3.1)

The Delegate has responsibility under the Contract for genera liaison with the Consultant,
supervising the Consultant’s performance, approving payment of the Consultant's costs (if
applicable), and accepting and issuing any written notification under this Contract. The

! Travel itineraries are to be agreed in advance with the Delegate.
%Per diem covers accommodation, transport and incidentals.
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Principal reserves the right to cancel or modify, within the terms and conditions of this
Contract, any approach or activity of the Consultant in relation to this consultancy that the
Principal requires to ensure that such approach or activity isin line with the objectives of the
Contract.

The Delegateis:

Justin Lima

Principal Foreign Service Officer — Trade Division
Ministry of Foreign Affairsand Trade

Telephone: +685 21171 extn 218
Email: justin@mfat.gov.ws

ITEM F. Use of Contract Material (see clause 8)

The Consultant shall ensure that New Contract Materia used, including title to and
ownership of intellectual property, shall vest upon its creation in the Principal. On the
completion or earlier termination of this Contract, the Consultant shall deliver to the Principal
al Contract Material. The Consultant shall ensure that the Contract Materia is used, copied,
supplied or reproduced only for the purposes of this Contract.

ITEM G. Existing Material (see clause 8)

The Consultant shall inform the Principal of any pre-existing Contract Materia for which
intellectual property is not to vest in the Principal. This would arise typicaly in relation to
Material owned by the Consultant, although it may also arisein relation to Material owned by
athird party. The Consultant must grant or procure the grant to the Principal of alicence to
use the Material in accordance with Clause 8.

ITEM H. I nsurance (see clause 13.1)

In accordance with the provisions of Clause 13.1 the Consultant shall at its expense take out
and maintain in effect, during the performance of this Contract and while it remains valid, the
insurances set forth below:

H1l. Professiona Indemnity insurance

Coverage amount — the value of the Consultancy fee plus 30%
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ITEM I. Principal’s Address for Notices (see clause 23)

The Principal’s Address for Notices is:

The Ministry of Foreign Affairs and Trade
Level 3, FMFMII Building

Matafele, Apia

SAMOA

ITEM J. Consultant’s Address for Notices (see clause 23)

The Consultant’s Address for Notice is:

[Insert address details]
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SCHEDULEII

For Specific Conditions of the Contract

Clause

Information Required

1.2 (e)

SAT or US Dollars

Payment of Consultancy
Fee (Clause 4.3)

In accordance with Schedule D.1.2 of Schedule |11

Dispute Resolution
(Clause 14.1 (c))

(Clause 14.1(d) (ii))

(Clause 14.2)

14workingdays
14 working days

14workingdays

Termination by
Consultant (Clause 16.1)

(Clause 16.1 (a))

(Clause 16.1 (b))

7 working days
14 working days

14 working days

Termination for Default

7 working days

(Clause 17.1)

ForceMajeure Single period: 30 working days

(Clause 18.5) Aggregate period: 60 working days

Applicable Law Independent State of Samoa

(Clause 22.1)

Notices (Clause 23.3 (b)) | 7 working days

Skills Transfer Trade Division, Ministry of Foreign Affairs and Trade
(Clause 24.1) and Trade Commerce and Manufacturing Unit,

Ministry of Commerce, Industry and Labour.
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